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Senate Bill No. 761

CHAPTER 104

An act to amend Sections 1278 and 1287 of the Penal Code, relating
to bail services.

[Approved by Governor July 5, 2004. Filed with
Secretary of State July 6, 2004.]

LEGISLATIVE COUNSEL’S DIGEST

SB 761, McPherson. Bail services.
Existing law requires that certain information be provided in a written

undertaking of bail.
This bill would require, in addition, that an undertaking of bail include

the bail agent license number and other specified information.

The people of the State of California do enact as follows:

SECTION 1. Section 1278 of the Penal Code is amended to read:
1278. (a) Bail is put in by a written undertaking, executed by two

sufficient sureties (with or without the defendant, in the discretion of the
magistrate), and acknowledged before the court or magistrate, in
substantially the following form:

An order having been made on the  day of , 20 , by ,
a judge of the  Court of  County, that  be held to answer
upon a charge of (stating briefly the nature of the offense), upon which
he or she has been admitted to bail in the sum of  dollars ($ );
we,  and , of  (stating their place of residence and
occupation), hereby undertake that the above-named  will appear
and answer any charge in any accusatory pleading based upon the acts
supporting the charge above mentioned, in whatever court it may be
prosecuted, and will at all times hold himself or herself amenable to the
orders and process of the court, and if convicted, will appear for
pronouncement of judgment or grant of probation, or if he or she fails
to perform either of these conditions, that we will pay to the people of
the State of California the sum of  dollars ($ ) (inserting the sum
in which the defendant is admitted to bail). If the forfeiture of this bond
be ordered by the court, judgment may be summarily made and entered
forthwith against the said (naming the sureties), and the defendant if he
or she be a party to the bond, for the amount of their respective
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undertakings herein, as provided by Sections 1305 and 1306.

(b) Every undertaking of bail shall contain the bail agent license
number of the owner of the bail agency issuing the undertaking along
with the name, address, and phone number of the agency, regardless of
whether the owner is an individual, partnership, or corporation. The bail
agency name on the undertaking shall be a business name approved by
the Insurance Commissioner for use by the bail agency owner, and be so
reflected in the public records of the commissioner. The license number
of the bail agent appearing on the undertaking shall be in the same type
size as the name, address, and phone number of the agency.

SEC. 2. Section 1287 of the Penal Code is amended to read:
1287. (a) The bail shall be put in by a written undertaking, executed

by two sufficient sureties (with or without the defendant, in the
discretion of the court or magistrate), and acknowledged before the court
or magistrate, in substantially the following form:

An indictment having been found on the  day of , 20 , in
the Superior Court of the County of , charging  with the crime
of  (designating it generally) and he or she having been admitted to
bail in the sum of  dollars ($ ), we,  and , of 
(stating their place of residence and occupation), hereby undertake that
the above-named  will appear and answer any charge in any
accusatory pleading based upon the acts supporting the indictment
above mentioned, in whatever court it may be prosecuted, and will at all
times render himself or herself amenable to the orders and process of the
court, and, if convicted, will appear for pronouncement of judgment or
grant of probation; or, if he or she fails to perform either of these
conditions, that we will pay to the people of the State of California the
sum of  dollars ($ ) (inserting the sum in which the defendant
is admitted to bail). If the forfeiture of this bond be ordered by the court,
judgment may be summarily made and entered forthwith against the said
(naming the sureties, and the defendant if he or she be a party to the
bond), for the amount of their respective undertakings herein, as
provided by Sections 1305 and 1306.

(b) Every undertaking of bail shall contain the bail agent license
number of the owner of the bail agency issuing the undertaking along
with the name, address, and phone number of the agency, regardless of
whether the owner is an individual, partnership, or corporation. The bail
agency name on the undertaking shall be a business name approved by
the Insurance Commissioner for use by the bail agency owner, and be so
reflected in the public records of the commissioner. The license number
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of the bail agent appearing on the undertaking shall be in the same type
size as the name, address, and phone number of the agency.
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